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Abstract

Fair trial standards are considered one of the fundamental principles for
ensuring justice, upholding the rule of law, and protecting human
rights. These standards occupy a prominent position in both Islamic
jurisprudence and the legal system of Afghanistan. This study was
conducted with the objectives of identifying the standards of a fair trial
in Islamic jurisprudence and statutory law, examining the extent of
their implementation in Afghan courts, clarifying the similarities and
differences between these two legal systems, and understanding
whether these standards are mandatory or discretionary in nature. The
research employed a descriptive-analytical methodology and relied on
a review of authoritative books, scholarly articles, and academic
journals. The findings indicate that Islamic jurisprudence, through its
emphasis on judicial independence and impartiality, transparency, the
defendant’s right to defense, and equality between litigating parties,
provides a comprehensive framework for conducting fair trials and
promoting social justice. Although Afghan laws, inspired by Islamic
Sharia and international legal instruments, have incorporated principles
such as the right to legal counsel and the presumption of innocence,
practical challenges remain in achieving their full implementation. The
study concludes that the effective utilization of the principles and
capacities of Islamic jurisprudence, together with their adaptation to
contemporary needs, can serve as a valuable source for improving the
judicial system, reducing discrimination, and enhancing public
confidence in judicial and legal institutions.

Keywords: Ijtihad, Principles, Fairness, Islamic Jurisprudence, Judges,
Court.
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